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includes a brief written statement ex-
plaining why BLM should change its 
decision and any documents that sup-
port your written statement. Mark 
your envelope ‘‘State Director Re-
view.’’ You must also provide a tele-
phone or fax number for the State Di-
rector to contact you. 

(b) When you submit your request for 
State Director review, you may also re-
quest a meeting with the State Direc-
tor. The State Director will notify you 
as soon as possible if he or she can ac-
commodate your meeting request. 

§ 3809.806 Will the State Director re-
view the original BLM decision if I 
request State Director review? 

(a) The State Director may accept 
your request and review a decision 
made under this subpart. The State di-
rector will decide within 21 days of a 
timely filed request whether to accept 
your request and review the original 
BLM decision. If the State Director 
does not make a decision within 21 
days on whether to accept your request 
for review, you should consider your 
request for State Director review de-
clined, and you may appeal the original 
BLM decision to OHA. 

(b) The State Director will not begin 
a review and will end an ongoing re-
view if you or another affected party 
files an appeal of the original BLM de-
cision with OHA under section § 3809.801 
before the State Director issues a deci-
sion under this subpart, unless OHA 
agrees to defer consideration of the ap-
peal pending a State Director decision. 

(c) If you file an appeal with OHA 
after requesting State Director review, 
you must notify the State Director 
who, after receiving your notice, may 
request OHA to defer considering the 
appeal. 

(d) If you fail to notify the State Di-
rector of your appeal to OHA, any deci-
sion issued by the State Director may 
be voided by a subsequent OHA deci-
sion. 

§ 3809.807 What happens once the 
State Director agrees to my request 
for a review of a decision? 

(a) The State Director will promptly 
send you a written decision, which may 
be based on any of the following: 

(1) The information you submit; 

(2) The original BLM decision and 
any information BLM relied on for that 
decision; 

(3) Any additional information, in-
cluding information obtained from 
your meeting, if any, with the State 
Director. 

(b) Any decision issued by the State 
Director under this subpart may affirm 
the original BLM decision, reverse it 
completely, or modify it in part. The 
State Director’s decision may incor-
porate any part of the original BLM de-
cision. 

(c) If the original BLM decision was 
published in the FEDERAL REGISTER, 
the State Director will also publish his 
or her decision in the FEDERAL REG-
ISTER. 

§ 3809.808 How will decisions go into 
effect when I request State Director 
review? 

(a) The original BLM decision re-
mains in effect while State Director re-
view is pending, except that the State 
Director may stay the decision during 
the pendency of his or her review. 

(b) The State Director’s decision will 
be effective immediately and remain in 
effect, unless a stay is granted by OHA 
under § 4.21 of this title. 

§ 3809.809 May I appeal a decision 
made by the State Director? 

(a) An adversely affected party may 
appeal the State Director’s decision to 
OHA under part 4 of this title, except 
that you may not appeal a denial of 
your request for State Director review 
or a denial of your request for a meet-
ing with the State Director. 

(b) Once the State Director issues a 
decision under this subpart, it replaces 
the original BLM decision, which is no 
longer in effect, and you may appeal 
only the State Director’s decision. 

PUBLIC VISITS TO MINES 

§ 3809.900 Will BLM allow the public to 
visit mines on public lands? 

(a) If requested by any member of the 
public, BLM may sponsor and schedule 
a public visit to a mine on public land 
once each year. The purpose of the 
visit is to give the public an oppor-
tunity to view the mine site and asso-
ciated facilities. Visits will include 
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surface areas and surface facilities or-
dinarily made available to visitors on 
public tours. BLM will schedule visits 
during normal BLM business hours at 
the convenience of the operator to 
avoid disruption of operations. 

(b) Operators must allow the visit 
and must not exclude persons whose 
participation BLM authorizes. BLM 
may limit the size of a group for safety 
reasons. An operator’s representative 
must accompany the group on the 
visit. Operators must make available 
any necessary safety training that 
they provide to other visitors. BLM 
will provide the necessary safety equip-
ment if the operator is unable to do so. 

(c) Members of the public must pro-
vide their own transportation to the 
mine site, unless provided by BLM. Op-
erators don’t have to provide transpor-
tation within the project area, but if 
they don’t, they must provide access 
for BLM-sponsored transportation. 

PART 3810—LANDS AND MINERALS 
SUBJECT TO LOCATION 

Subpart 3811—Lands Subject to Location 
and Purchase 

Sec. 
3811.1 Lands: General. 
3811.2 Lands: Specific. 
3811.2–1 States where locations may be 

made. 
3811.2–2 Lands in national parks and na-

tional monuments. 
3811.2–3 Lands in Indian reservations. 
3811.2–4 Lands in national forests. 
3811.2–5 O and C and Coos Bay Wagon Road 

lands. 
3811.2–6 Lands in powersite withdrawals. 
3811.2–9 Lands under Color of Title Act. 

Subpart 3813—Disposal of Reserved 
Minerals Under the Act of July 17, 1914 

3813.0–3 Authority. 
3813.1 Minerals reserved by the Act of July 

17, 1914, subject to mineral location, 
entry and patenting. 

3813.2 Minerals subject to disposition. 
3813.3 Provision of the mineral patent. 

Subpart 3814—Disposal of Reserved Min-
erals Under the Stockraising Home-
stead Act 

3814.1 Mineral reservation in entry and pat-
ent; mining and removal of reserved de-
posits; bonds. 

3814.2 Mineral reservation in patent; condi-
tions to be noted on mineral applica-
tions. 

Subpart 3815—Mineral Locations in Stock 
Driveway Withdrawals 

3815.1 Mineral locations. 
3815.2 Prospecting and mining. 
3815.3 Surface limitation. 
3815.4 Protection of stock. 
3815.5 Access to stock watering places. 
3815.6 Locations subject to mining laws. 
3815.7 Mining claims subject to stock drive-

way withdrawals. 
3815.8 Notation required in application for 

patent; conditions required in patent. 

Subpart 3816—Mineral Locations in 
Reclamation Withdrawals 

3816.1 Mineral locations. 
3816.2 Application to open lands to location. 
3816.3 Recommendations of Bureau of Rec-

lamation to open lands. 
3816.4 Recommendations as to reservations 

and contract form. 

AUTHORITY: 30 U.S.C. 22 et seq.; 43 U.S.C. 
1201 and 1740. 

Subpart 3811—Lands Subject to 
Location and Purchase 

SOURCE: 35 FR 9742, June 13, 1970, unless 
otherwise noted. 

§ 3811.1 Lands: General. 
Vacant public surveyed or 

unsurveyed lands are open to 
prospecting, and upon discovery of 
mineral, to location and purchase. The 
Act of June 4, 1897 (30 Stat. 36), pro-
vides that ‘‘any mineral lands in any 
forest reservation which have been or 
which may be shown to be such, and 
subject to entry under the existing 
mining laws of the United States and 
the rules and regulations applying 
thereto, shall continue to be subject to 
such location and entry,’’ notwith-
standing the reservation. This makes 
mineral lands in the forest reserves in 
the public land states, subject to loca-
tion and entry under the general min-
ing laws in the usual manner. Lands 
entered or patented under the 
stockraising homestead law (title to 
minerals and the use of the surface 
necessary for mining purposes can be 
acquired), lands entered under other 
agricultural laws but not perfected, 
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